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The Stor‘y of the oll tanker Prestige
N IS Notorious.
oy Wi&l“l;,rje(:a|| that in Novermber
2002 thls vessel experienced
difficulties off the coast of Spain, her
captain's reguest to bring the ship
INto port was r“eFL]\Sexd, the Spanish
government ordered \\\r\jestige to be
towed out to sea and there,
pbattered by the winter Atlé\mg,ic seas,
she broke in two and sank on 1Sth
November 2002. \
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The incident resulted in what
environrmental disaster that
Spain has ever seen.
Before this, our country had
seen big disasters as those of
the “Urguiola”, the “Andros
Patria’ or the "Aegean Sea’ to

mention some.
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The casualty was in the front
pPages f the press and led to a
revieww of\s\ever“al Issues Including

the obligation on States to provide
a port of refug é\:\@rj\jights of passage
for ships in territorial waters and
the European ban

on single sink

tankers

S
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Possibly in response to the
Prestige case, in 2004 the
European Union also issued the
Directive on Criminal Sanctions
for ship-source pollutions, which
was contested by numerous
maritirme or“gamizatiéhs iNcluding
theIHCEPmanmalTbanSDOPt

Federation. N
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Nearly a decade after this
environmental disaster of epic
proportions that clogged the coasts
of Spain and Fﬁ‘r\wce with thick black
oll, after a long investigation the
criminal trial began in October 2012
and after nine monthé\of hearings
istening mMmore than 140 withesses, S0
experts and a lot of lavwyers, the

court case considering the Pr%stige
Oil disaster ended n July 2013.
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Pla INtiffs have called for
sentences of jail for the
captaiﬁ\Apostolos NViangouras
=lgle other‘ two crew
member‘s) and the head of
Ehe Spanish IVie\r‘chant Nawvy
at that time, José Luis Lopez

Sors. \
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The prosecutor and other
plaintiffs have put all the blarme
on the captain of the “Prestige”

and Is accd‘s;i\[jg hirm for a
crirme against the environment

and another for darmaging a
protected space

N
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Th é‘“‘*hosecutor“ and other
plaintiffs claim that the
captain, the owners and/or
the vessels P&l Club must
also pay € 4,328 billion, in
spite of the limitation sum
under the CLC Coﬁthtion
(around € 22 million). |

-

Bilbao - Cadiz - Madrid - Sevilla - Valencia



SAN SIVION & DUCH

Captain NMangouras
blarmed the spill on the
- Spanish Authorities vvhich
| ordered the ship out to
the sea after it sent out
a di\st\r‘ess call due to the
crack in its hull, saying
that the order caused
the stricken vessel to
break up N a%tor‘m and
spill 1Its load over\six days
adrift.
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Jose tuls Lopez Sors, ex Director of
the Spanish Merchant Navy, was the
public authority who ordered
Prestige to be tovwed out to sea and
IS also accused l@\some plaintiffs for
a crime against the environment.
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f found guilty, the Spanish
administration would have to
subsidiarily pay the damages
of the envir“orwrﬁe\htal disaster;
including € 115 millions already

aid by the 19 QEFU” d

N
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Uhder“&“S\par'1ish law criminal
courts decide not only on
criminal liability but also on civil
iability derived from the
criminal actlon
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AGQor“dir\gly, the
for“thcorﬁirjg judgerment In
the Prestige case will
review the criminal
labilities and decnde on the
cormpensation due
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Under Spanish law like in

many othEP legal regmes,

causing pollution could be a
crirminal offence.
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Ar‘ticlé\\*\«325 of the Spanish Criminal Code,
vwhich |Sthe basic provision of law to be
taken iNto account, provides that
‘whoever bﬁeak/hg the laws or other
Drovisions of 8- general nature that
protect the env/?‘“qhmenl: airectly or
inair-rectly causes or makes spillages that
may seriously adarmage l:he balance of the
natural systermn shall be /51//7/'5/780’ wWith
sentence or /mpf“/sonmeml: fr“&m EWO EO

five yesars... \
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The criminal court which started
the investigation into the cause of
the inciderjt to establish whether
any cr‘iminal‘:‘liability could arise from
the event decided in 2010 that the
master of the Pr“estlge and two
other members of her crew
together with the former General
Director of the l\/ler‘ch\ént Navy
should stand trial for cr‘n’nlhal and
civil liablility. \
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/i

| these gentlemen be held
able in the forthcoming
'udgement expected for
Novermber:; aftcr“ the long and
excessive trial WhIQh has taken
place during S mhths’?
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F=m Fie ta fortune-tceller
and unfortunately
cannot anticipate the

i
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Z)efih‘i‘tgly | should not like to be
the magistr‘ate dealing with the
case and Who has to digest many
testimonies and many experts’
reports havmg iNndeed a very
difficult task and not exermpted of

pressures of al |klnds
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Any verdict is possible but if |
were the magistrate, | would
have difficult‘i\xs\, strictly speaking,
IN holding Cab‘t\aih NViangouras
and/or the for“mer“ General

Director of the Spanish
NVierchant Navy Cr‘imi\\ﬁl llable.
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Captain Viangouras, whose
vessel suffered a ses
Scoident, Could be hale

criminal liable.
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as far as the former

S

General

Danish

s concerned.

Director of the

Vierchant Navy
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His initial order to tow the
Prestige out to sea, battered
by the Atlantic sea, was kept in

= StubePm vway without
hearing the experts
PecOmmending\*\\a&t\@ Study to
bring the stricken tanker into a

place of refuge and this was a

highly controversial mov\e and,

IN Yy C)DIF]IC)I"] all EI’“I’“OI"\
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This viewy, |Sthe opinioNn of Mmany

experts, including those of Smit

Salvage. as it WaSSEEH during
the tria |
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That said, it is also rmy opinion
that the conduct of this civil
servant, Nnot allowing the ship
iNnto a place (\5\1;;T‘efuge N Spain,
cannot be criminalized as it
should also be the case with
Captain Mangouras.
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I—IoWaven any verdict Is
possible and it would not be a
surprise that in the
judgement both or one of
therm are or is held criminal

N
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f the captain is held criminal liable
then the judgerment will contain a
decision as to the civil liability for the
damages a\f\*ising from the accident
iNcluding the one of the shipowvwwnenr
the P&I involved and the Fund. Then,
a relevant and Cor;itrjjover‘sial ISsue
wvwould be whether or‘not the civil
iability of the shipowners | P&
iNnvolved to cormpensate the victims
should be limited in accordance to

the CLC Convention.
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f the former General
Director of the Spanish
Vierchant Navy is found
crirminal liable, then the
Spanish State Wuld be held

subsidiary civil liable to
compensate the VICCIF\'TWS
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Lets éee what happens In
the next days when the
forthcoming judgerment is
issued and apologies for
T (S g ab = tC)htl clpatce
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